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Graifer - cross 


But Mike hud en answer to you; right? Be could 


back*date the document? 

A Ths first answer I got, sir, was not Mika HaUaxmar 

I 

backdating. The first answer I got was from the attorney 
for the corporation, at that time Gerald Bailer, who stated 
there was no need to worry,, he had aa extension. Up until 
the time I went to that closing and Gerald Miller stated, 

"We have an extension." 

Q You thought you had a lawful _ 

THE COURTS Wait. 

I learned on that date, when Gerald Miller said 
we had an extension, and he was the attorney for the corpor¬ 
ation, and I had my faith in hin at that time, not up until 
that time, when Hike Hellerman said, "Stop the bullshit. 

There is no extension," I was unaware of the fact that there 
was no thirty days. 

Q V.nen you vent there, that was at Mike's office; 
is that correct? 

A 1 assumed so; that is correct. 

Q V.ho was present? 

A In the office. 

Q Yes. 

A There was Ralph Lombardo; there was Hike 
HaHarman, Arthur Ferdinand, ay self; there was Gilbert 

... * • . • ' V- . 

2CUT:?srri district gcurt reporters 
United States Courthouse 

F *- av my. 10U7 Telephone : CDrti^d 7-453) 









J*p 


Graifer - cross 


890 





Dragani, Den ?isher, Andraw Nelson, Gerald Millar, Morris 
Winters. There were a couple of other people there also, 
but X don't recall their names. 

Q 7ou said one was a heavy-set fellow. 

A Yea. 


0 Did Mr. Schreiber show you any pictures of sona- 


one that ha said night be the hearvy—set person? 

A No, 3ir. 

5 

Q Did you have any discussions with Mr. Schreiber 

• ■ Jj 

* j! in the P a st couple of weeks with respect to whether you 

H «- 

jj could recall all the people who were present at the Stona 

j 

L ~ e Investment closing? 

n ;i 

fj A The question Mr. Schreiber asked me was who the 


if- 


•1 


16 

57 

19 


Tt 

22 


rf.’V 


li 



.1 

i! 


people were who were present at the closing, and I stated 
the sane answer I just gave to you now. 

C Did he show you any pictures in the past few 
weeks? 

A No, sir. 

Q Did you know any assistants by the ©f 

Maftali3 or Rakoff? 

A No, sir. 

Q When you said to Mr. Schreiber or said to this 
jury tiiac one of the people at the meeting was a heavy-set 
perron — Do you recall that? 

SOJTHHSM DISTRICT XJRT REPORTERS 
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PSJ a Nelson-direct 2721 

ol 45 ninvfcea Into}.* Hr• Puseo and Mr. 3avi.no came out 
into the office there, and I think Mr. Savino used 
tho plena a; toot time, if i renenter correctly. 

Z3E C0U2.T: Did you talk to him? 

T3E V '7IK.IZ3Sr No. 1 didn't say anything to him. 

Then I went into Mr. Hellenaan'a office and_ 

31 TfLU? I 3L0; i do not think you have to 

go into that. 

I think the issue is identification now. 

Q Did there come a time when you were interviewed 
by Mr. Schreibor in connection with this case? 

A "hat's correct. Yes, sir. 

Q Were you shown certain photographs? 

A Yes. Ee showed ne maybe a dozen or two 
photographs. 

Q Did you make identifications of certain individual 

A i picked out Mr. Fusco, Mr. Savino, and Mr. 

Lombardo, photographs of them. 

liH• LITTL3FIELD: Your Honor, 1 would excuse 
Mr. Nelson and ask Hr. Schreiber to make a statement 
as to the photographs and the showing of the photographs. 

M3. IHuMAN: I object to that. I would first 
like to cross-erramine Mr. Nelson in connection with those 
photographs„ 
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^3 CCLTAT: Uhat \7z.z your application? 

II?.. LXL'X1II?XZII): I V7i.ll ask oie icore question 

or? Hr. Nelson > 

BY JIT.. LITvXLSi'ISID s 

Q Ifliat conversation did you have with Mr. 
Schreibar at -he ti=S9 he showed you the photographs? 

A He ;just showed as the photographs and said 
did I recognise anybody in this group. 

Q Did he point to aj?y photograph and say —- 
A To, he spread them out. 

113. KEWHA27: May we know what lie did without 
the leading on thi*o point. 1 think this is a critical 
point. ^ 

-hiS CCUH?: He asked a ■ question and he aid 

he didn 0 1. 

»7ifcn respect to Idr. Loah ax do , on how xsany 
occasions did you see hin? 

A I saw hin on several occasions• He was 
vita Eddie Grnifor quite o:rten. 

Q . he with Graiiier on every occasion you 

saw craifer? 


Q. 

A 


xiot on every occasion but on many. 

Trj “several" you icaan 10, 15, or 2? 

j-w i7..,s nora than 2. He wr .3 i:a ny office at 
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twice that 1 can remember. I caw him with Graifer 
in Fallen :aa 0 s office at ".cast twice. In that itself 


it ras at Inst fsur timaa. 


'lilii CCXIT: Are there any other times besides 

i 

that? . I 

* 

\ 

*1312 WrrJHSS: That c s the best I can recollect, | 
your Honor. 

Q You are recollecting four specific occasions? ! 

i 

A Four specific occasions. 

1 

4 

Q Were there other occasions as well without 
being able to recollect specifically? i 


A Thero were occasions when — not in my 
office or not in Hallerman’s office —■ vjhen I met Graifer j 

, . V 

at one point or another. 

Q And Lombardo? 

A Lcr.bardo would be with him. 

Q Graifer introduced you to Lombardo; is tliat 

right? 

A Vary, very casually, if anything. I don't 
think he tolc me his last name. He said, "This is 

F.alph. “ 
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Nilson-diract 


g Did yc i havo conversations with hist? 


\ "Ho Lie ‘ and red of the head and that: was about 


MU. LIrrLEFIELD: Your Honor, I hava no further 
questions on the subject of thase three identifications. 

MR. NEvMAN: May I proceed? 

May I nave the pictures, please? 

MR. LITTLEFIELD: We will offer the pictures 
through Mr. Schreibar. I an not sure fir. Nelson knows 
which picture ha saw. 

MR. NEWMAN: As I understand Simmon3, Wade, Soval 
and Gilbert, the idea is to ssa whether there is anything 
suggestive about the pictures, and I think the witness 
should be asked, concerning the pictures, how they were 
displayed to his, whether any of them wore suggestive — 

MR. LITTLEFIELD: I would suggest, your Honor, 
that Mr. Schrsibor neks a statement a3 to what pictures 
wore shown. 


THE COURT: fir. Scfcraibar can — ha can give Mr. 
Nsvman uh-a pictures on ths representation that those were 


the pictures that wars shown. 


MR. SCRREIEER: I think wa had better do this at 


the c.iIt; bar. 


THE COURT: He doesn't went the /witness to know 


•*t r- s .~ r; m? -V*s*s 
l...t=o r. ru LX; 3 : -c:s=\ 
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what: Is fcoing said. 

(Ah thi aids bar.) 

MR. EC.iREJ.rSR: I just want to tell you what hap— 
p-?aed. This was from the group of photographs that I showed 
Me. Kelson. I hod brsn on - ih2 stand before in the Tramunti 
trial in which tiara ware duplications and, therefore, to 
avoid duplications I picked cut one photograph of <sach of 
the people there and showed him those. That is why, if I 
gave you ‘one whole batch, I didn't show him the whole batch. 

JlR. NENMAN: Shew rr2 what you showed him. That 
is all I wane. 

MR. GOLDBERG: Did you show him Tramunti? 

MR. SCHREIE 2 R: Yos. 

MR. GOLDBERG: Oh, good. 

(Pause.) 


MR. SCI-IREZEER: You can look at these, if ycu 


want. 


MR. NEWMAN: Not if you didn't show them to him. 
HR. SCHREIEER: I am not sura whether I gave 
him two of Lombardo. I may have. You can ask. 

MR. DI PAOLA: Eow many did you give him? 

MR. SCriREIBER: These are the ones. 

MR. DI PAOLA: All of these? 

HJ». SC 1REIEER: Yes. 
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r.rvmefc 3 

Trjz C^VUT . Hr. Hawaaxt, Hr. Schre:iber is handing 
I5r - :7cvraan 5 rcup cf photographs v/hich ho represents 
hi sncwad to the witness on tills occasion. 

I'R. fiCHREIEEP: What I did, your Honor, is_ 

I withdraw that — let xaa just step back, w* 
an idantif icaticn hearing cf Tramunti, Gilbert Dragani 
identified Carmine Tramunti up at Hellarnac's office, and 
woat happened on that occasion, I had Mr. Dragani in in this 
prsparat.s.on for trial, I asked Dragani the same thing, 

"Can you identify any of those people," and without regard 
co any oi them, I showed him one picture he said, 

I can't recognize him," but ha reached over my desk and 
grabbed the picture cf Tramunti and said, "I have seen him 
up there in Hsllerman's office," and that was very, very 
important. 

THE COURT: What has that to do with this case? 

MR. SCHREIEER: That is very important because 
Tramunti was on trial on the question of. perjury as to whi 

ha knew Halleraen in the Imperial trial. 

THE CCUET: What's that got to dc with this case? 

-MR. SCHREIB2R: I am getting to it. I f m sorry 

I'm so long-windad. 

Dragani testified at the Tramunti trial and at thatj 
trial i was required to coma up on the 'imnons hearing and 
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t:J;c L'-.s scene md h;r .Goldbrxg was there. I sat in when 
ha question 3d Dcugari, ar.d !:.c, Goldberg pointed out that 
tnere wars a r.uribur of duplications, so that when Hr. Nelson 
V7cs in my cffic2, I believe it was after that, and I had 
that awareness that we may have this problem, so I took 
-vat the duplications, I believe. 

THE COURT: Okay. 

MR. SCHRSIBER; Tc be absolutely sura, that is 
my memory, it is possible I am mistaken. These are 
the ether photographs, this other package I have in my 
hand, which I am handing Mr. Newman now, are the other 
photographs that I had in this white envelope in which I 
kept thsn. 

My memory is that the frrst package I gave you 
are the ona3 that I showed to him. I am not absolutely 
positive. 

THE COURT: That you might not have shown him 
some from the second package? 

MR. STHREIBER: Yes. Basically, X asked him 
whether hs could identify any of those individuals and 
ha picked cut, as he indicatad, Lombardo, Fusco and 
Savina. 


Ha said that he knew Lombardo as the guy with 

. 

! 

Graifar and he identified Fusco's picture and Sav.ino's 
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picture ay guys ha sav7 up at Iiellsnaan's office. 

:iPv. DC FAC LA: Judge, on that identification, 

I objected to tin quaotion p::ior to the closing, just fix 

a daua v.*haa .u saw them in the office. 


■AP, LCTTaE FIELD: .1 will do that very quickly. 
TIIL CDt'ET: We can do that. 

»Ia r"a. 7 not know the date. All he may know is 


prior to the closing. 


MP. D!E PACLA: That is bad. 

j..iE COJRT: That may bs all he knows. I can't 

change his memory. 

HR. DI PACLA: I think you could. 

(In open court.) 

BY MR. LITTLEFIELD: 

Q He . Nelson, there cama a time — I am going to 
run -shreugh this very quickly — there cams a time when 
you delivered boxes of confirmations to Mr. Hellarman's 

office, is Shat right? 


A That .is correct, yes. 

Q Th.r: shore was a period wharf* nothing happened. 


VSi 1C. t 

right? 


A 

That'5 right. 


Q 

During that time. 

the affective date 


MR. LITTLEFIELD: 

Strike that. 


C*' 
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Q Ou'iy 7th cams and went, the last day on which 
you could legitimately sell, is that right? 

A That : s right. 

Q Ihireafter, you had a discussion with Miller 

about whether you cculd sail stock after July 7th, is 
that right? 

A That is correct. 

0 And than towards the and of July there was a 
closing, is that right? 

A That'3 right. 

0 The closing held at Hellennan's office that 
you hava not yet testified about. 

A Eight. 

Q This masting with Fusco,am I correct in that it 
v/as after iha last date on which stock could be sold, 

July 7th, and prior to the closing, which was July 2&th? 

A That is correct. 


THE COURT: Can you fix the date any better than 


that? 


Q \>£.3 it closer to the closing than to the date 

July 7th? 

A It W3.3 — thare wasn't that great a period in 
between. I would say it wa3 closer to the closing. I can 
just ramamber really the time spread. 
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oorr.cn / :\ ol3on--cro£3 

I!?.- LCTThZ'flELD: T havs no furthar questions 

on that. 

cacss -E^jiHATiy.. 1 

37 UK. NEivIIAII: 

0 Hr. Nilson, you told Mr. Litbleflaid that there 

wars .Tour occasions specifically that, you ran amber seeing 

Mr. Lombardo. 

A 7 33 , !iir. 

« 

0 Do you rer.ambar v/hon the last of those specific 
occasions wars, sir? 

A T.i'i last tins I ran ember seeing him was at the 
closing at lullsman’s offica. 

0 Do you romamber the approximate date of that.? 

A Aagus-o 18 bn, approximately. 

0 V"ner. you say, "At the closing," you mean in 
Hcllarman’s office? 


A 

0 

A 

0 

seen hjm? 


That is right. 

Did ha ettand the closing? 

No, he was sitting in the anteroom. 

Prior to that, when was the last time you had 


A Ho was wzvih Graifar, I am pretty sura, at 
TDA offices and he had bo«?n at. my office at least on two 

cocas.Lons. 
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Q C;ci he iiave any conversation with you oa either 
thss:» -':hrc-3 occasions? 

A hetaijsg specific that I can rsmenbar. 

Q Hew long old your ssiing him on those thrao 
prior occasions last? 

A Oa, ho was probably in my office a period of 

mayba one or two hours, and fairly briefly at tha other 

occasions. 

Q Did ho have, any conversation with you on either 

of these occasions? 

A Just a nod or "hello" or something like -chat 
is about all. 

Q V7hsn you say in your office, sir, did your office 
consist of more than one room? 

A Y^s. 

Q J 23 ho in the same room with you during 
hour period? 

A Y23, hi was. Ha was sitting with Graifer. 

TH2 CO JUT: What was going on? 

T.-ZE WITNESS : It v/£3 a business discussion 
about the offering, your Honor. He took no part in it. 

THi C0JT?T: Ka took no part in it? 

TH3 WITHES3: No, sir. 

0 Thi.ro cams a time that you were interviewed by 

! • -T, • •* r; r - v 37 3; 
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Iir . Schroib 2r? 


xwu .-.s ccrrecx. 


Q Do you remember fcha data of that intsrviaw? 

A No, sir, I don't. 

Q Can you approximate for us whan it was? 

A 2.221 I check my calendar? 

THE COUP": Sure. 

A I believe it was October 22nd, Veterans' Day. 

Q Of this year? 

A of this year. 

Q Whora did this interview take place? 

A in Mr. Scnrsibar’s office. 

Q If you know, did Mr. Schraiber make any notes or 
memoranda while ha was interviewing you? 

A Y, 23 , he did. 

M.1. NEWMAN: I’m sorry. May I r.ag ain say trend 
of thought? I \J 3.3 invaded. 

Q Nov;, on the occasion — 

MR. SCIIREIBER: Might I interrupt you for a 
second so the Court can taka judicial notice of the date? 


lectern. 


TIIE COURT: Mr. Goldberg put a picture on the 


MR. SCHREI3ER: I have the transcript of the 


Tramunti trial. 


•X- ' • C STRICT COURT S2 ^ORTiRS 
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i.nlson-cross 


1HE COURT: What’s that got to co with it? 

IX. SCERECBER: Ila said I interviewed him on the 
1 2 nd, and fh~ Trair.iir.ti trial bag an, I believe, on 


fctofcer 10th. 


THE COURT: It was bafora the Tramunti trial? 
HR. fCHRET3ER: I interviewed Rijn after. 


HR. COLDBERG: Wo. von didn't. Ha is worried 
Lbout what happened in the Tramunti case 1:or some reason. 

THE COURT: Let the cross-examination proceed. 

Don't interrupt. I 

MR. NEV7HA1I: Ws are at the At-Your-Service Leasing j 

! 

trial, aren’t v;e, Judge? 

TEE COURT: Yes. Go ahead. Proceed. Don't 

interrupt. 

BY MR. NE'.THAH: 

Q On that occasion, sir, how long did this interview 

last? 

A It was about three or four hours. 

q During the coursa of tha interviaw, did questions 

arise concerning identifying people? 

A Yus, sir, it did. 

Q V 7 ur 3 you given any names of people that you would 
be asked to identify? 

A No, 3ir. 
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0 By tha 'jay, during tha time that you met Ralph 
Lwiardo, did you noiica any particular characteristics 

abort Hr. Lo:afanrcio? 


A Us was relasivaly quiet, never said too much. 


rather good-locking f allow. 31 believe his hair style 


has changsd since I first met him, but I am not exactly 

I 

suro about that. • 


Q Ha has probably gotten older? 
A VIq have all gotten older. 


; 

I 

i 

i 

« 

I 

I 


Q That's about it? 

A That is about all I can remember. 

Q I ask you to take a look at a batch of pictures 
and tell me whether thesa pictures were shown to you on 
the 22nd. 

HR. SCHREIBER: Do you want to have those marked 

as an 'snihibit? 

MR. NEWMAN: Let me count then first to distin¬ 
guish tiicm from the other batch. 

MR. LITTLEFIELD: Your Honor, I would object to 
tha specificity of the qusstion. I don't know that ha 
is going to ramsmber each picture. 

THE CO'.JRT: He is conducting tha grosa- »?fam< T»»t H o n 

Would you please be cuiah? 

iiR. LIPTLEEIELD: I understand, but that question 
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I don*» thia: ca i b?j answered. 



I". 


*"» )• 


V* !: 
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Xv jj 
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Tin CO'JP.T: There in nothing wrong with the 
question. :ia may net ba able to answer it. Thera is 
nothing wrong in cross-examination to ask a question, 
doiibarateiy for the witness net to ba able to answer it 
and sea if ha dejs. 

HR. NEWMAH: May I continue? 

This is a batch of sixteen pictures, may we deem 
th'an marked for identification for the purpose of thi 3 
hearing only. 

Can we daam tham narked instead of marking them 
all over the place? It is without the jury. They are 
not going to be shown to the jury. 

THE COURT; VJa will deem them marked for iden¬ 
tification. 

(Defendants 1 Exhibit L deemed marked for iden¬ 
tification.) 

V 

Q Mow, sir, I ask you to look at this batch of 
sixteen piccart 3 and tall me whether they ware exhibited 
to you. 

(r-auss.) 

A At least sene of them were. 

Q Cai you rciirnnbor by looking at tham, sir, which 


■-': T •:xrt p.e? :rts?$ 
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T 21 £ r> ■ - z::c33 
7-. r t ;.:rbnr thus * because hhsiy h.ive ny — 

Ur. h:.v3 gic to gs:: soma continuity. 
Chase, tpscificaliy, I can remosabnr. 
Chcsn ihr:,a pictures? 

A “ initialed and d<:/c 2 d tho3s. 


r 


£1 


V 


T~TT~rZg77r, sir. Would you turn them over~~3ad- 


cen if you fine, ycur initials and date on them? 


A 


/ 

ght her3 (indicatin'!). 10/22/73, A.N. ty.J., 




/ 


10/2.V73. 

0 Chose throe pictures — 

I 1 R. NEWMAU: May wa deem them marked separately. 

Judge? 

CUE COURT: Yes. 

C Chose are two pictures of Mr. Lombardo a nd one 
picture cf Mr. Savir.o, is that right? 

A Chat is correct. 

MR. ivEWMAN: May we have them marked separately. 
‘Defendants' Exhibits L-l, L-2 and L-3 marked 

for identification.) 

A I also renembor this one specifically. 

MR. ECIiF.EIBER: Which one is that? ran wa 
identify that, too? 

c:.E COURT: Does it say who it :.s? 

MR. SCEREEB 2 R: Yes. 


• ■*" r TT COURT J?r?CR"S73 
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l C.iSCXi-CroSS 
MR. EE^IEtf!: John Dio. 

A I didn't recognize it as John Dio. I had it con¬ 
fused with somebody also at that 'tins. I had never seen 
ihr. Dio. I thought it was tha head of lecal aid upstairs. 

MR. NEWMAil: Hay v<e mar!; this picture separately, 

please. 

THE CCUPT: Yes. 

(Defendants' Exhibit L-4 marked for identification.] 

1 

THE WITNESS: I know these — 

MR. NEWMAN: Wait a minuta. Let him finish j 

( 

marking those. 

THE WITNESS: Okay. 

Q Now go ahead, sir. 

You pointed to some other pictures. 

A I also remember these two particular ones and I 
believes this ore was also there. Those are the only ones 
I can be absolutely sure I saw. 

HR. LITTLEFIELD: Let's mark them. Can we 
identify them as he recognizes them? 

THE WITNESS: I didn't know any names. I just 
happened to remember this one because he had the Intelligence 
Division plaque. 


Q 


This is a picture of Carlo Falliace? 

THE COURT: You didn't recognize the man when you 
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C“vi ch 15 it-lsoa-crcss , 

*> 1 

him, b'-h vcv. juft rev; r is. amber having scan that pictura? i 

4 

. 

Ti:s T . l‘r;i23L: Thai; particular pictura. These thret 
piopie I dcr. 1 fc rf.ccg 1 .i 22 — I do row this era, but at that 
titia I didn’t know who it was. 


M?. LITTLEFIELD: Pointing to the pictura of 

Vincent Alci. 

C Tha ocher pictura that the gentleman pointed to ( 

was Anthony DrLcranzc, with quote marks, which looks like i 

"Hickey" on the back. 
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CCMOh .‘-S Esi 802 .-crocs 



?. I just happanac to r&mambsr -A® striped shirt. 


V* 

0 7’2.:a theca any other pictures that you vara shown 

( 


an that da '*-3 fchit yen can remember? 



A There was or.® xnora cf Mr. Fusco that is not her a. 


*-* ‘. 

. 

that I picked oat. 

. 

7 

Q Thjra io a picture h®ra and I want to saa if this 


4 

1 

is tha picture. 

| 


j 

TIE COURT: First mark these for identification 


;o ;■ 

separately, that he said ha recognizes. 

1 


i! 

j* |: 
"■■* !. 

1 

MR. NEVJMAN: All right. 

x::;: 

(Defendant’s Exhibits L-5, L-6 and L-7 marked 


> 

• i 

i 

•». ij 

for identification.) 


< 

TK3 CLERK: Thi3 cae is already marked. 


•i 

i# 

J 

C You told us, sir, befora we had these pictures 


;i 

• mr- ;s 

marked that you pickod out soma pictures cf Mr. Fusco j 

4 


1 i | 

tj 

that were r.ct in that group of sixteen that I had shown \ 


i(3 

you. : 

P 

19 ;| 

A That i3 correct,sir. 


',V< v 

|! 

MR. NEWMAN: May we mark these, please, for 

• 

CW '»«« 

21 - 

i 

22 

identification? 

(Defendants’ Exhibits M-l and M-2 marked for 


:>3 

identification.) 

] 1 


7 i • 

- - 1 

j 

0 'Would you pleasa taka a look at Defendants' 


f 

h chibi .s M-l and M2 for identification and tell me whether 

. 

> 


•f 

. 

•( 

' 
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c-£ 'Pi'.js picvsarc3, sir, wsra amongst the 
group shct/n to mu an Ocoibar 22nd? 

A Tv*s2 both warn identified, this one as being Mr. 

Fnsco by ay :'..ci rlal3 and data — 

Q Yau S iy on 11—2 you put your name and initials? 

A I put ay ziarna and initials and the date, 
i P aint..ng to some writing at the bottom of M—2 

for iisctiflcation. 

Nw , of '-• his othor batch that is hare that compos 
cha s L:rtasn pic surrss, ware any of those pictures shown to 
you on Octooor 22nd? 

A I believe so, but I can't specifically say yes. 
Soma loo): vagualy familiar, but I couldn't say this one 
or this ona was. 

Q Other than October 22nd, were you shown any other 
pictures on any other data? 

A No. 

Q October 22nd was the sole situation? 

A That was the only time. 

!n - N2TWMAN: Say I have all of the pictures that 
wa have marked. Hr. Clerk, for identification. 

Q Dialing solaly with the pictures that wera 

individually marked for identification, ths L-l and M-l 
certai, can you tell na whether these pictures wera shown 
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tti .30 yo 1 recognise eaybocy in this stack?- sad I ; 

I 

spread thsra ouu. 

r.j ;:2 COURT : Ha spread them out or you did? 

T S 2 VJITHES 3 : I’m pretty sura I did, your Honor. , 
q now, sir, v ’3 have her a L -2 and b- 3 , which you 
will agraa with ma era four picturas of Hr. Lombardo. 

A Right. 

q T'.-o different views. 

A t*-3S. 

q That was amongst the group? 

i\ That is correct. 

q can you tall me, in this group of pictures, how 

many thera ware, totally? 

A Cf Mr. Loirbardc? 

q t-o, of all the pictures that you viewed? 

A oh, fifteen or twenty. 

q of those fifteen or twenty, two of them were theee 
two pictures that you art holding in your hand now of Mr. 
Lombardo? 

A That is correct. 

q :?our separata pictures of Mr. Lombardo, two 

different views? 

A Right. 

q ?ricr to that tima you had bean arraigned on 

-..'2F:M T-T. ^.T: COURT RiPOP. *cr?S 
... -££ <••.":£COURT HCUSE 

.'h e ir.107 TSLfFXMSh XRTLANDT 7-4590 
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A That in corract. 

Q C.a tha clay of your arraignment, was Mr. Lombardo 
in court? 

A I believe all defendants wera, except one. 

Q Do you have any recollactio- of saeing Hr. 

Lombardo on that day? 

A I would say yes. Specifically, I don’t remember 
hj.iu, bit x know ull tho defendants were there. 

Q On the day that you wore arraigned, sir? 

A Yq 3, I think Mr. Aloi from Florida was not there, 
but everybody else, to ray knowledge, was there. 

Q Between tha ti m e of the arraignment and 
tha time than you picked out those pictures on October 22nd, 
had you had occasion to see Mr. Lombardo? 

A No, sir. 

Q Before v/alking into tills courtroom today, did you 
have occasion to ess Mr. Lombardo since October 22nd? 

A No, sir. 

0 Ha7o you at any time coma into this courtroom 
between the 22nd of October and today's data? 

A No, sir, I haven't. 

Q Has anybody told you what tha seating arrangement 
is at tha counsel tr.bla betwean October 22nd and today'a 


r ;« cartr* rr-m ssparsns 

® stat ?• tsunr&BM 

; . : ' rriJAHK, ,LY. l&jf 'f-lLSPMOJlfti C2 s , '1a?»? T^VSi 


i 








2744 


'* I 

i 

/* 

•* »♦ 
ji 
»: 

6 ,! 

i 

M 

> Is 

.1 

n :i 

i'; 

» 

[! 

... ji 

iV> !• 


i; 

12 ■’ 


W !; 

ft 

ir, i 




1? ii 
>1 

*W j- 

i? r 

t 

• {! 
.'• > 4 * 

» 

»• 

T 


K 

{• 


ecmch 21 
date? 

A 

C 


K;;lsoa-cros3 2744 

No, sir. 

He.vs you evor so-an in a before, 3 ir? 

A Yi!3, sir. 

C Wfc.era? 

A At the arraignment. 

C Ycu ara sura of this? 

A. Yes, sir. I rcraarnber the beard. 

THE COURT: Thera may have bean enothar fellow 

with s board. 

THE WITNESS: It was Mr. Newman. 

MR. NEWMAN: It wasn't at the arraignment. I 
didn't represent Lombardo at the arraignment. 

TEE COURT: Probably Mr. Brielle. 

MR. NEWMAN: It could bs. 

1 have a separata batch now of five separata 
pictures that v/ero handed to rae in a separate packet by 
Mr. Schroiber at tha side bar. 

Ms.y v;c just deem them marked with one letter 
unlncc wo become specific about it. 

(Bafandante* Erchibit N marked for identification.) 
M?.. NEWMAN: To avoid confusion, may I ask Mr. 
SChreibar to hold this cthsr batch. 

III:. GCLDBEEG: Ara they marked for •» nn ? 
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in. ijenmah: 


Ths only o;ios separatsly m&rkad. 


Hr. 


Goldb*u/cj, arc tha onus in tha batch tha witness 


rcaiarnbara specifically baing shaxvn. 

Mi. GOLDBERG: Thay ara separately marked? 

Iili. NEWMAN: Yas, Mr. Lewis hag those. 

THE COURT: They ware a part of the original 
batch that Ilr. Schreibsr gave Mr. Newman, and the witness 


c 

r. 

i 


I 


i 

i 


i 

>• 

i 

I 

! 

j 

c 

j 

i 


picked thorn cut as having seen them. 

\ 

MR. GOLDBERG: Forgive me. 1 have no standing, 
but just for record keeping, is thara in one place all j 

tha pic-cures -that this witness says ha was shown? 

HE. NEWMAN: Yos, Mr. Lewis has those pictores. 

Ti.z, COURT: That is the combination of what Mr. 
Schrsiber h:.s in his hand and what Mr. Lewis has in his hand 

HR • GOLDBERG: They are marked? 

THE COURT: They are deemed marked. 

ini. NEWMAN: Sir, I am sorry to seem to intrude, ] 
the question that I thought Mr. Goldbarg asked were the 
pictures that tha witness rarambers being shown. 

Has that what you had asked? 


nil. GCLDEEES: 


Yea. 



That i3 tha batch only that Mr. 
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l?P.. GCLD3EF.G: I st; 2 . But fir. Schrsiber has added 
to i:c by saying that the batch j.n his hands plus thj batch 

i 

in fir. Luwic * hands reprassnts all the pictures shown. 

MR. EC.IIREI3ER: Thy Court add ad i.hat. 

CCURT: I reported Mr. Schreibax's statement, j 
Prccacd. 


MR. GOLDBERG: Forgive n<i, your Honor. 

0 Asking you to taka a look at five pictures, which 
compos a Defendant's N for identification in this hearing, 
you -oIj. me, sir, after looking at them, whether any 
of those pictures wars shown to you, air? 

A Yr.s, sir. 


C‘ V7ould you point out vrhich were shown to you? 

A This cna, because it has my initials on it. 

That is Mr. Lombardo. 

Q Wait a minute. Was this picture — 

A v;as in the group. This wa.- shown to me. 

Thao ha3 my initials on it and this was either in the 
group or identical to one that was in the group. 

This one I don't ror.amber. 

THE COURT: Tha last one has no initials? 
in.. NEWMAN: No, it doesn't seem to have i\ny 

initials. 


T;iE WITNESS: I didn't know who it was. X jart 
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remcsiorud ChiS features, 


HERMAN : Mr. Lewis, baforo I make any iden¬ 
tification, v;ould you stipulate this is a picture 
of Mr. Aioi? 


i 

•i , 

I 


picture. 


i 

MR. LE77IS: a vary bad picture. This is & nicer ■ 


MR. NEWMAN: May we have this specifically 
marked, the picture cf Mr. Aloi? 

TLS COURT: The witness didn’t sa.y he had scan 

fcivau picture. Ee said he had saen either that one or one 
similar to it. 

(tafendaat'3 Exhibit N-l marked for identification!; 

I 

MR. NEWMAN: Mark these three, please. 

(Defendants * Exhibits N-2, N-3 and N-4 marked 
for identification.) 

MR. G0LD3ERG: Your Honor, are all counsel require 
to be prssant at this hearing conducted or the 
issue of Lombardo? What is your preference? 

TEE COURT: If you wish to withdraw and waive 
your presence and waive your client’s presence, I will 
permit it. 

MR. GOLDBERG : Thank you, your Honor. 

Q New, sir, directing your attention to N-2 for 
identification, H-3 for identification, and N-4 for 
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-cinn c^facacr.ca, which you w:Lll agree with me are two pictur 
r.t Mr. Sr.vi.no and one picture of two separate poses of 
Mr. Lombardo — 

A That is corract. 

Q w ire those thraa pictures that I have referred 

;o amongst the batch that ware shown to you that day? 

A Definitely these two. 

tlSk NEWMAN: When ha says definitely. Judge, 
ho is referring to H-2 and N-4 for identification, 
pictures of Mr. Savino. 

TIG COURT: Which have his initials on them? 

TIE WITNESS: Yes, sir. 

TIE COURT: They do. 

A To the ba3t of my recollection, this one was also 

included. 

MR. NEWMAN: He is referring to N-3 for iden¬ 
tification, a picture of Mr. Lombardo. 

Q Would you look at the back? There is some 
x/riting on the back. 

A Uo, I didn’t initial on that. I put all my 
initials v/i*nt on the front. 

Q So, to the bast of your recollection, thosa 
throe, N-2 end N-3 and N-4 vara in the batch that war a 

shc j ./n to you that day? 
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i\ Yes, sir. 

a Directing your attention to N-l for iden¬ 
tification — 

A Ys 3, sir. 

Q — a picture of Mr. Aloi, that was not shown 
to you that day? 

A No, sir. I said Z thought that either this on* 
or oeq identical to that, very similar to it, was then. 

Z can’t be specific. 

Q I didn't naan to pull it away. 

A Z said Z couldn't be specific whether that was 
the actual one or not. 
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MR. NEWI1AN: Would you bear with ms, your Honor? 

THE COURT: Yss. 


(Pause.) 

THE WITNESS: Thera is one mors up hers, sir. 

MR. NEWMAN: Z was getting confused. Judge. 

Z tried to get the pictures separata. They comminglod 
them and that is v;hat happened. 

Q Now, sir, Z am showing you a group of twelve 
pictures ar.d would you look at them again, so we are doubly 
sura, and tall ice whether, to the best of your recol¬ 
lection, this is the group of pictures that were shown to 
you that day? 
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CJI.17Tilts va'3 among th-8 group? 

MR. I'EWSU-U-i: Thi3 is the total group, based 
cn L * ;I “ ncl 11 • i7;3 hav 2 bad specifically marked for 

-.dcn'idaicaaio.!, ard I want tha \7itna3s to have acoth ir 
chance to look at tlsm. 

C-’KIS COURT: You are not asking him whether these 
art the only or.as that wars shown to him, but ware these 
cmcnc the on as shown to him; is that your question? 

MR. KEHMAJJ: I am trying to pin it down now 
to ask him whether these ware the only ones shown. 

A v.o, Lhasa wore not the only ones shown. They 
vara among tha ones shown. They were all initialed 
and dated by mo. These I specifically remember for one 
thing or another. 

These ware some, but not all of thapictures. 

Q Con you toll us, as you sit hero now, how nany, 
in teto, W6T3 shown to you? 

A Mo, I can't. 

COURT: What would be your best estimate? 

THE WITNESS: Approximately twenty, maybe. 

Q Sc that I an correct, six of them you have 

seloctsd which ha;s your initials on than? 

A That i3 correct, sir. 

Q So tha record is cla&r, that is L-l for id:in- 


<■ ' I) ’3 » • , 


; iv, *• > r ~ * 'V** r*5j- 

— - * * **+-*.11 9 .(.i/VlT irS 

.* *•':> * \ ' r *vr •.*«•» ***» 

* •*'* * * 1 -»* ’-^•K i v a* #» 

?-»f. it.? Ohi;. C ’XT.JMQiT 'Vjjfi) 






esiach 23 


Nelson-cross 


2751 


>; 

/ t. 
V 

t- >| 

;i 


r 

7 1 
o| 

- t- 

U 


iU •; 
M 

”1 

u i 

’ii 




i5 !1 


,6 i 

*1 


15 5 


ij 

20 I 


2i |J 

.. 
t; 

7> |j 

I 

j! 

' l’ 

ii 






fci fleet ion, L-3 for Identification, 11-2 for identification, 
L ~2 for id-ir.tif i cation, N-2 for identification, and N-4 
for identification? 

l 

A Right. Those are definite. 

C Of these, sir, of those six pictures I am referring 


to, two of them are of Mr. Lombardo, actually four pictures 
of Mr. Lombardo, two separate poses; four pictures of Mr. 
Savlec, two separata poses? 

A Right. 

0 I’m serry, five pictures of Mr. Savino, and one 
picture of Mr. Fu3co; is that correct? 

A That’ s -right. 

Q Nov;, you have pointed to another group, sir, 
v/hich you think, to the b.23t of your recollection, were 
shown to you. 

A That's right. 

Eut you don’t have your specific initials on than?! 
No, I don't. 

That is composed of a batch of six pictures? 

That’s right. 

0 Of v/hich one of them containing two ppggg ia 
marked N-3 for identification, is of Hr. Lombardo, is 
that right, sir? 

A That's right. 
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C I^-cther ona, marked 11-1 for identification, 
contcJLning two pictures, is of Mr. Furco; cna of the.a 
with just or.a picture, marked L-4 i 3 cf Mr. Dio, and one 
of them, marked N-l for identification, la of 1-lr. Aloi? 


A Yes. 


C 5c t! at I understand your testimony in toto, 
sir, your best estimate for Judge Knapp was that a total 
of twenty pictures \7srs shown? 

A Approximately twenty. 

MR. ITEWMAU: I have no further questions of 
witness at this tins. Judge. 

I1R. PI PAOLA: Just a few questions. Judge. I 
don't want to repeat what Mr. Newman did. 
CROSS-EXAMINATION 




BY MR. DI P7iOLA: 


Q You did say, Mr. Nelson, that you initialed those 
pictures that you recognized? 

A Y 03 , I did. 

Q By the way, have you seen me before? 

A Mo, sir, I don't remember. 

0 Did you initial at the request of the Assistant 
U.S. Attorney who showed you, or exhibited these picturas, 

those that you did not recognize? 

A Did I initial those that I did not recognize? 
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Q Y as. 

A No, sir. 

Q So fuit you would ba ablo to tail the Court that 
thasa vrara amoig tho group that wore shcva to you? 

A Ho, I only Initialed those Z did recogniza. 
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Q *-ou dcn J ± know how many other pictures were 
shewn to you? 

A "To, sir, I don't. 

Q Were they handed to you or laid out? 

A To the best of raj* reco7.1 action they were like 
this, handed to me, and "Do you recognize anybody here?" 
And then I spread then out, 

TII3 COUT;?: The witness indicaized they we.ra 
handed to him in a group and then he spread then out. 

Q That's to the best of your recollection? 

A Yes, sir. 

Q You are not sure? 

A No, sir. 

Q Before you were shown or handed the pictures 

were naass discussed? 

A No, sir. No names were mentioned. 

Q No names at all? 

A No, sir. 

Q Were you told what this group of pictures 

represented? 

A N-, sir„ 

Q Or vho they represented? 

A No, sir. 

Q It is your testimony that you sew Mr. Sarino for 

s: ;~-hrn d’stsjc- court reporters 
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the firct cine In July of 12 70? Is that right? 
j\ I 2jelievQ so B Yes# nir« 

■- - T - n J t mfc was in the middle of tha month? 
i* Yen, sir. Approadnately. 

0 You testified about a closing? 

A Right, 

C? Did you attend tha closing? 

Yes . 

C Did nr, Savino attend the closing? 

A I don # t remember him there. 

Q You saw him before this closing? 

A Yes, 

Q You weit to Ur, Heilerman's office? 


That's correct, 


Yoa waited 40, 45 minutes? 

Appzoximataly. 

It is your testimony yos saw Mr. Savino come out? 




He went to a telephone? 


office? 


Did you immediately go into Mr. Hellerman'i 


Yes, i did, 

- or ^ cw long a period did you 3ee Mr. Savino at 

\ -y.r-'CT COU.97 (RHi^r.’TSF'S 
. 7 - • •cf. '“tot house: 

' ■' . . f .Y, ’-.ti-'jr Vc ! .e?K 0 *« OCs ru- ; 0T 7-'5?0 
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t: ai roiat? A j-ecci.t:? Fiva seconds? 

* 1 v;ould sr -.V ■’ CW3 02-* three minutes. 

C C'-'c or three minutes? 

A Ys s. 

Q Tr.sn you didn't go into Mr. Helleraan's off dee 
immediately? 

A it took tiir.a to go out through the dcor. 

Q Two or three minutes? 

A Slight. 

Q ;7-iat was Mr. Savino wearing? 

A I don’t remember. 

Q Did he have a tie on? 

A To rhe best of my recollection he didn't, but 
I could not swear to it, really. 

Q Wi an was the nest time you saw Mr. Savino? 

A The ne:ct time, to my recollection, was here 

in the courtroom. 

Q That was almost three years later? 

A That's right. 

0 . v ou nsver 3aw hla ^ the interia? 

A Ye3. 

TEi: cotmTx Here in the courtroom means now or 

at the arraignment? 

5522 TfI ^ SES Ss I don't even remember him at the 

— ->. J r.o o nuLSc 

1 iccr * £ Jj?HCN5r 32RT 7-4630 
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rraigimant. 


cay? 


Q bid you discuss Mr. Savino with Eellsnran that 

a l“c. r.ot cpecifically 
Q tvhar do you mean “iJji: specifically 3 ? 

** didn't mention any names. i didn't ask. 

0 I asked you a aiapl© question. 


A Eo, 


The answer is no? 


A No, 


Did you at any time discuss Mr. Savino with 


5-ir. Helierraaa? 
A No. 


Ii?.. LITTXE?IELD: I ob-ject to the question. 

2hi3 ia a hsari »9. y° ur Honor, to discus, -sbettasr or not 
tnara vaa any suggestibility or taint to his in-court 
identification. 


C0UWPt Relative to that would be how much 

prior exposure there was. 

l.a. KTTLSJim., Khat if he had prior conv.r- 

Sr_tion with Ea Herman? 

TOE CfJUHT: Yes. Anything to areas the incident 

cn his mind. 

C Did you have a conversation with Mr. Scbreiber 

.v: ; < - ~m DISTRICT CCJRT REPORTE IS 
• f' 1 7c0 STATES CCJRT HOJS = 

"> Vc. v - N.V. 1Q00T t?.EPH0N8: CCr.T:_AM;T 7-4500 
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°' Oraarer 20, 1S73, rcfcsa vq-:. identified the 3 e photographs 


of Ir„ ,3nvino? 


A Af ;er tlx idea t5.f± ration? 


Yan, 3 ir e 


Q You did have a discussion with him? 


A Y2E, 


Q You trade this ide.it ificatioa after you had 
pleaded guilty; is that right? 

A Yes, sir. 

Q You made an arrangement to coop arate with 
the government? 

A Yes. 

im. Dl PAOLA: No further questions. 

IQ. LIYTLZPIELD: r have a few questions on 


redirect. 


Ycur Honor, I am not sure whether these other 


nine have been narked for identification. 

YES CGU?.T: They were the nine that Mr. Schreiber 

said he had not given. 

i biT/WAlTi Tha only ones that were specifically 
marked for identification were the ones that are on the I 
podium up there. The rest of them were deemed narked. 

Tr3 CL3RK: Deemed marked Exhibit L for 

I 

sc i t ct court reycrt;rs 

NlTuD £7 n.i COURT HCtSc 
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LlelGC'fi ••£ 1.0:33 

i£direct 


^ikl. 13,7Z u-uS : Ye 3 , 

r -ir3 can?: One the unidentified ones of 
.cirst grot p 9 £c;d than t. fee re is a second group. 

IP*. HSKJa-Ss fiat's right. 

CLETZZs That J c daeasd narked Exhibit JS for 
identification. 

’I?.. LITIISFXSLDj I am confused and I would 
taka leave of the court to make sure I have it correctly, 
THE COURT: Sura. 

redirect ExaiaaaTicH 

3T KR. LITTLEFIELD: 

Q I ha\ra before me 12 photographs narked L6 f L7, 

L4, HI, Ml, N3, M2, L3, L2, K2, N4, and Ll. 

Ara I correct, Mr. Kelson, in that those photo¬ 
graphs so markt.d are the photographs which you remember wer 
definitely shov/n to you? 

A yes, sir. They ware. With the exception of this 

one -.indicating). it was either that one or one similar 
to it. 

Q By "that cne“ you are referring to Nl? 

A yes. 

That one 1 don 3 1 know (indicating). 

LITTLEFIELD: Tie second batch, your Honor, 


•- ~ * ■ - ) • * 1 *— 


-U. •J 
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-*1 a vail .0-7 rl:ed individually 3 


y so thztwe have no 


orcbixa — 


i-i. 2u-'i:z They ace deemed marked L„ 

LZTilzriZZD- i want to h.-:ve than marked 
individually. a ark this as 0 - 1 . 

TJZ 0EEax * ®»ay Trt.ll have to be p. 

^ITTISPISLDs pi, P2 — 

w CLsiiJC: This is already narked L5. 

: ^* li *®3?IE- < D* So we have PI, L5, p2, P 3 # 

P4 » p 5* ?6, and P7. ‘ 

That s marked in another case. Let’s mark 

it ir, this case as p 7 „ 

P8, F9, and PIG. 

(Defendant Losbardo Exhibit, P1 to 
10 marked for identification.) 

3Y I!!?. LITTL3PI3LD s 

3 *- OUr cestiacwy also is that with respect to 
those other photographs which w ha,., marked od which you 
htv-e just identified as L, M, and ». the one. i raad 

into the record, those were definitely shrvn to you, a, 
best as you can remember? 

A Ye s 0 

* E ° W therS Were 3130 Editions! photo, shown to yco? 


T-> -s 3 


t ! s correct„ 


- ' ySTPKJ COURT RE 3 0^7==£ 

; >‘!TED ’.TATE 3 COURT -fOLSE 
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Felson-rcedirect 

° ka '* » through 1>10 and L5. and 

®* 1 ~' !rrEOt fcha ' : yuu don,t «!>*ci£ically renamber any of 

l! “ in9 be3;! ■ te » to T*a Perhaps yp U should look 

at than again (hsmfiiag)» 

"' h: ~ in tta oae tha - *“> too much like the other 

once I cannot say which, one. 

Q That is L5 you are referring to? 

A Righto 

I caa'tsiy i specifically remember this. I do 

not rcire;ri>er them. 

T33 C0D3T: you can't say one way or the other? 

533 tfflraESa. Ihey look familiar -but I could cot 
put my finger on any one of then. 

Q When these photos were shown to you. were they 
3hown face side only? 

A ° nly f3Ce siae - 1 Q tarted to turn one over end 
Kr. Schreiber told ms to turn it over. 

*3. LITSL3P13IB, Also, your Honor, so the record 

iS 0bSOlUtaly Claar ' “ this batch, which 1 read, the L'e 
and H*. and H's in which the tot,l is 12 photo. _ 

° ° £ th:>:3e 12 ‘ six ° f them have kr. Kelson's 

initials; is that correct? 

A Yea a 

0 i»ad si:: do not? 

• 1 “ • • * r v-VlTR'-PCSTERS 
• «{»'.* S-. ‘ .< : . ■•'.'USE 

’ V? ■ :Ui»HC«2t •X'l'LAraiT 7e<530 
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Thct'r correct. 

C “ :u 2i:: nave your initials on them 

tvo Ptotca ere cf Kr, Lombardo; is that correct? 

& Teat’s correct. 

i.-Pi CC ~XT: You naan two 3 ets? 

*7113333: Two seta. 

:.p.. LIX-n-riZLD: Jfay we refer to a photo as 
bcj.ng a unit, a piece of paoer? 

T_3 CC3AT: Call them units, otherwise we will get 

confused. Two units. 

Q Two units are of Lombardo? 

That's right. 

Tv*o units are of Savino? 

Correct. 

Two units — 

Three units are of Savino. 
iiai cue uni * of Pu 3 co? 

That's right. 

Ha# l I--TL 27IELD; I have nothing further of 

tr.is witness. your Eoror. 

W ccu * Ts 1 noticed that new people have come in. 

Are thcre ^ friends or relatives of the jurors 

in the rocra? 


A 


A 


Q 


A 


VCXCC: 


Ko. it is a matter we would like to discuss 

" ourv.rj court rsptjrtsiis 

- ‘ ‘7 :C Sr *- TS COURT HCLS; 
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-,r-;. Ii. 


: v.., x.u yau hava a r* s mt, at saae time in the 
ntt-s:;®, you:: H 5:;cr, 

Jf;r; " PV78 1 hr * vr » «® oti»3r questions of this 

• iwJC!"3 Ci 2 ''r.. 1 \.: 3V-i3 ject o 

r l3ui,;re Knapp, for purposes of the 

reco;:d, should the:- not be marked for identification all 

ar, picrci'.ro? sho'v-n to Mr., Uelson as per the reprerienta- 
tion of the go\ eminent? 

KE * lI ®WEPIE»i Wa ara going to do it with 

:3r " £Chreitar Kho 1(111 «’.e stand after Mr. Nelson ha. 

completed,, 

123 COTST: You are not finished with this tearing. 
SiS. G3LD3E3G, I thought they were finished, 
la. UWSJiao, I thought we should have Mr. 
Cchreiber state for the record what his recollection was 

o.r vhivfc was shcr./n. 

CCTJ 2 -: All right. 

You rar.y step down D 
(Pi’itness excused.) 

IT.. IOTWB, YOU can go into the witness roo-. 

iir. 37eiaon„ 

I!?. SCESBXfiBB. Do you want ne to take the stand? 

1ES ccaaT, Shall we accept Mr. Schreiner-a 

repr os ar.tatioa? 

" ’ t .• ■: m.< ;t court asi.wefls 

- >•••• rrscru-RTHCjsz 
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J A Zi S 3 C! H U S I 3 3 R., called as a witness, having 
1 ^3an cVu2 ,'j r-.'-.'orn, testified as follows: 

ss-mc: ir*r::cs 

BY 2-35. LI "'Ti.'F IT LD : 

Ci I vd.ll show you cow sons 22 photographs *i i 
t -gail.e.., 1 - through 9, L5 in one batch of units, 
the other batch which are L, M, and N, which I read earlier 
whsn Iir„ Kelson v/as testifying. I ask you if that is 
tr.s complete package of photographs that were shown to 
Hr. Nelson on the 22r.d of October, 1973, and, specifically, 
could you r.zl’.e reference to whether or not you thought 
at or.e point you had removed some of the duplicate photo¬ 
graphs prior to showing than all to Mr. Kelson? 

A 1 took a lcck at the transcript that we have 
or the Tr arrant! trial, and I apparently testified in the 
i^amunti trial the day after, on the 23rd of October, an d 
Mr# 17el3 ° n: s cn thase photographs are the 22nd. So, 
apparently, my statement that I withhold acme of the dicto¬ 
graphs was wrong because I had not testified at that point. 

2iy present memory, I am not absolutely certain 
cr it, but my present memory is that the whole package 
of these documents were given to Mr. Nelson. Be was asked 

: . •ru.dONn :t cap- 
' i ;t~ ztl : :s rsuRT hcjss 
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••.o identify cry of thzm is* b .2 could recognize then, and 

i 

just also ■ . 7 cr.to 3 ay that these pho-ographs had been 

z In ay o::l i za in on a envelope for purposes of showing i 

then to the \dt:ias;joso { 

{ 

llZo Littlefield has that envelops. j 

I 

in. L::mo?I3XB* I will ask that this be 

j 

narked the next government exhibit. 

{Government Exhibit 32 marked for identification.) i 
0 X chov you, Mr. Scnreiber, Government Exhibit 32 
for identification. I a 3 k you if you recognize that? 

L Taat is the envelope that these photographs 
had been in, I believe, prior to my showing them to Mr. 

Kelson, 

Q Is it your practice with respect to photos in 
the f-’ivelope to take them all out of the envelope and show 
them to the witness until that time when you thought in 
the future you zrrgfct take out some of the duplicates? 

A i believe what I did with Mr. Nelson at that t*™* 
was tc show him all the photographs in that envelope. I 
fc-lieve, perhaps, that another witness, it may have been 
Kelsey — I e m not even sura whether it was Kelsey —— I 
took out — i remember one occasion taking out the duplicated, 
ky bast r. emery 2.3 that I shoved them all tc Nelson at 

« 

that time. I 


T V rs O? V»T R5PC8T5 ?S 
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~ -wC..'-. i I take 'it viaa ~c you are sayiaj is sines 

ycv. nude the ctat scant at the side bar the fact that you 
i. etc'/ad fci.e explicates, tne time you mentioned that at 
the sxde err you wore under the impression you did that 


before you saw Nelson. How you have a specific memory 
you did it after the Tramunti trial, and the record shows 
that Nelson or.ua before the Tramunti trial? 


f fNS WITNESS i Andrew Nelson was in my office the 
berore I was asked to testify in Tramunti a nd I was 
wrong as to the secuence. 

Q Could you briefly describe to the Court how you 

showed the photographs to Mr. Nelson? 


TfS CCURTt Was it any different than vhat Mr, 

ITelson sard? 


SHE WITNESS: I believe I handed it to him shortly 

after he came into my office. 

Q The whole package? 

A rue whole package, and asked him if he recognized 
any of those individuals, had ever seen any of the people, 
to the best of his recollection, whether he remembered 

seeing them, 

Q you spread "chem out for him or did he spread 

them? 

A I c.ca ; t remember that. I have no reason to 

t r *? ; nt court ??°CRr=3S 

~=D' -\TzZ COURT HOUSE 
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cross 

tone 2 •- i:’.dn do v.hat he s 


e sail. i don’t 


r.r.ii err.?:: 


1—:« u .'a*TIiIJ!?2ZiJD: i have no fur*’:her cicstions. 

i:n. Sf&c-JZT.G* Are they narked? 

lilh biTTLZTiELQ: They are 7 marked. 

i-d. G'JLDEEEGs May I see them for a moment? 

(Pause) 

i2‘.. GCLDEERG* I don't want to slow up the 
proceeding" Are there any other questions? 

M?.* lilivZ’CMI; I have no questions. 

(Pause) 

13E'7Ii?ii7: Let me withdraw that. 

May 1 proceed, your Honor? 

TEE COURT: Sure. 

CROSS-EJ^xMIEATI C3 
BY MR. XnWSX: 

% 

C Dad you male any notes or memoranda concerning 
your conversation with Mr. nelson on that day in question? 

A I bsliove I was preparing questions for direct 

examination at taat time. 

Q 3rd any of those questions, sir, have anything 
to do with the iisntification? 

A I believe there were some questions relating 
to the identification of the defendant Pusco and the 

* : * ;ot.rr 85 ?crtej;s 

"z'J •" V. 
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v-ch 15 


Schr jib sr—cross 


- v*r.a'i f . ye -'3^ X’n not sure it wag that day. i 


sta*-:.i.ng notes relating to ths question.*- that I 


tTar/s-jd to t k on that subject. 


J:.d you moke any actes or memoranda, six. 


ccncoraiag the subjaut matter of Ralph Laabardo cud the 


photographs exhibited to Kr« Nelson? 


A At that tine? 


"I&s, sir. 


A *’o, I did not. 


Q Did you at any later date make any notes oa your 


recollection of events that occurredcn October 22nd? 


Ko. I don’t believe so, other than what I 


doing wa3 ccn3cantly preparing questions that I to 


ask of the witness and to the extent that those questions 


related to what happened in my office on October 22nd I 


would have to eay that the notes ware made to t-h» extent 


the information he gave na was going to be incorporated 


in the questions. 


Jxe those notes and memoranda included in 


the so-called 2500 material delivered to counsel? 


& No. They are not. 


32 s .. £5392311 1 i respectfully request that they be 


added to the 3500 material. 


'j.^2 COURT: it does not seem to me to be necesi 


7 C' :CL37 SZPCR7::*3 
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1-11. EErZlAH* Hay I have ny exception for the 


record? 


UITiH'.SSs So the record is dear, those 
are v.nat I cornice;: my work product, the questions I 
iaccndxd tc ack cf the witness. 

1.2. ZQ&HkSi I know you axe not inviting my 

response to that. Judge. 

COUliTs Is there anything further? 

I-!H. GGLDEERGt No, your Honor. 

lm ‘ 2iay vie have, in any event, that 

material that 3ir. Schreiber feels ±a his work product 
either handled in one of two ways; submitted to your 
for your consideration and in the absence of submit 
ic an.u “‘-si it if it should become necessary for ♦■ hit 
Court of Appeals to consider matter. 

iaii ’^SiCSSi I have no objection to that. 

It is xn two forms: one is my rough and the other is the 

type cf the rough, the typing of the rough, the questions 

I intended to ack • 

Vnich one does Mr. Newman want? 

^3 CCCP.T: Both, I imagine. 

,jrE ^ ri ® T233 : Can I submit the rough because 
the typed one is in ny notebook. Thafs -:he one x will oae. 
^EE COURT: Is there any differencr? 

•v : r-is p N: n?icr colbt reporters 
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It « s your b«fai* t Oraifer, vhc introduced 


l r ou tc Eoller.ra. 1 , ri-hi? 

A ?ario i n-,-? 

n I 

vi J - u '■ 3 3 your banker r raifi»« j. . 

v.raifer, who introduced 

you to Eellurjaan 

j 

CT: C,:DM ' ! 3 » w * Iiad «>• characterization. I 

0 X* — «Mfe. „fco i ntrodao8d you ^ HellaIMn7 j 

V a fr 

«.<«Oe f 

» 

! 

° V ° U ” Cre ao!ted ihe Station whether you ever j 

=aw 2al - nh *«*“*> you 33ii Ee ., eral tteeB> j 

A Ysso 

° ° ld JrCU r ‘ ofclce ®aything about Ralph Lcenbardo ! 

when you sav/ him? 

A CthSr thaa he nev,2r ^id very much — he is 
cuiGCo He waa there. 

o Did he eve enter i.to any diecue.ion with you7 

A Hot at all. 

° Bid he ever say anything to you „ore than hello 

goodbye? 

A HO. 

Q Bid you notice nothing about fair. phyaically? 

A Nothing particularly, no, 

o I thin}: you told U3 at this closing he eat ! 

■n the anterccx? • 


•' • ; ' r Z ITT RsP?8TEnt 
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Q I think you told vs also after this dosing 

h Vt yW sl::znt — rnd E ^op as if I ax quoting you in- 

~~ •’•Isost visits 2 or were with Hr. He lie man 
on a daily tznis? 

A iTcst about. 

° at fcfcat point warQ not only working At Tour 
S&xvica Ls ^sing but you wore also working Globus? 

” i'63. 

Q 3y ths way ' did - ro ' 1 ever find out that Hr. 
Hdlaman noved Globus fron 3 to 12? 

A 1 d *n 5 t rsaisaber tliat, no. 

Q Did you ever find out whether he noved At Your 

Service Leasing fron 3 to ;.2? 

a ny kacwl « a 9« the highest that ever wee waa 5. S£ 

0 To your knov/ledge? 

A Yes. air. 

° HOW about Globus? ro you know how far he 

that? 

-CDHI: .mat is the relevancy of Globua? 

!P " “'«*“• I withdraw that, your Honor. 

° V °“ ° Cld “ S Eb ° ut a te “3fer ig ent situation, right; 


^siat 3 s correct. 


:hac vaa y°nr company, wasn't it? 


' '-O'j!? i Fu *aT i: 
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break. 


2113 CCiJ?;2s Ladie3 and gentleman* tie will see 


you at 2 o'clock. 


(Jury leaves room) 


-3. LITTLEFIELD s The government would offer it* 


Ezihibit 37. 


TZ3 CCLTlTs There being nc objection it ia 


received. 


{Government c s Exhibit 37 zeceived in evidence.) 

-~i. GCLD33EG: To the extent the witness said 
there unidentified people, I would like to know whether 
Mr. Schrsiber aixkibited to him any picture spread, 

TdE CCUT.Tj Are you going to have any identi¬ 
fications? 

13. LIT? uEPIELD t Ko. 

l-S. GCLD333GS If there waa picture spread 
shown to him and he picked out any of these mH ^^+-4 w 
people, they night be potential witnesses and I would 1 t' ftit 
to know if ha r.*aa shewn a spread by Mr, Schreiber like 
Mr. iTalccn vaa shown a spread. 

HR. LITTLEFIELD* There is no 
in this cans. 


——2 f-Cu..S Ee night have identified the wrong 


person. 


sar>r?M C.CT71CT X4i77 sspor? 
i * .'Tro TTi Tc*3 c : y &7 moss 
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fSSo G1L322RG: Year Eonor, i would to immr ! 

I 

bl^TLEPZELD: I -think the witco 3 a should f 

r.tap c • 

TIES CCCTVT r Was there any picture shown him 
£3 far as you knew? 

1-5!. SCEE3I3ER: z don 0 1 recall. 

Kit. GGLT2ERG: < Was a picture spread— 

I-Ht. SCHE2I3SS* i said I don*t recall* Mr* 

Goldberg is trying to have a little discovery— 

MR. BEKKAN* Ho# he is not* Be is anticipating 
what I wa3 going to ask in connection with Lombardo. 

TI3 COURT: Be saye he doesn't recall. n *n you 

find out? 

2®- LITTLSPISID: i vd.ll find out* 

MP.. SCEBSISSR* I think Mr. Littlefield is headline 
his testimony. 

M?.. LITTLEFIELD * I definitely showed no 
photograph. 

KR. SC52EIESR: I don't believe that I showed Mm. 
2EE COURT: Pind out if there was any shown him. 

KR. KElSiffiH: May we have a representation to that 
effect by the government after the luncheon recess? 

UR. GCLDB3RG: Particularly during Octofcsr whether 

you shewed him a picture spread. That is only a short * 
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~ ou ' c havo say you don't believe, 

*' a# L *-^ia?Z3L3: W 2 will try to find out. 


{Luncheon receoa) 
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1 TERiTOOH SESSION 


(2.15 p.m,) 


(In the robing rcorn.’ 

HR, LITTLEFIELD: The purposa of this matter 

is, your Honor/ to say that I have spoken to the witness 
and to Mr. Schreibar about the question of whether there was 
a photographic show up which this witness participated in 
and the answer is that 3cme time in October/ according to 
his recollection — 

THE COURTi The witness’? 

HP.. LITTLEFIELD: Ye3. 

According to his rscillection, Mr. Fisher's 
recollection, he did sea this pr.ckage of photographs. It 
was shown to him by Mr. Schreibar. Mr. Schreiber doesn’t 
knew tha date he showed then to him and has no direct 
recoiloction of Mr. Fisher having been shown the photo¬ 
graphs, but he arreas, if Mr. Fisher says he was, that he 
was. Mr. Fi3her picked out none of the photographs. 

These are the same pnotographs we have already 

marked through Mr. Kelson’ 3 statement. 

MR. GOLDBERG: There is no way of fixing the 

date? 


MR. LITTLEFIELD: It nay ba possibla that Mr. 
Schreiber by looking back through his own calendar, but 
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ha looked throjch his calendar and couldn't find anything 
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at first glr.nca. 

Aue witness think? it was in October and thinks 
xt iwas in the baginning two weeks of October and not October 
233 * 2 , 

IlR. G0LD3ERG: Prior to that? 

MR. LITTLEFIELD: Yes, prior thereto. 

THE COURT: All right. 

(Ir. open court; jury present.) 

:iR- LITTLEFIELD: May we continue, your Honor? 

THE COURT: Pleas a do. 


DONALD K. FISHER, resumed. 

MR. LITTLEFIELD: At this point, if there is no 
objection, the Government would offer 37 in evidence. 

MR. NENIIAN: No objection. 

TEE COURT: Received. 

(Government's Exhibit 37 was received in 
evidence.) 

DIRECT EXAMINATION (Continued) 

BY MR. LITTLEFIELD: 

Q New, Mr. Fisher, the closing was held on what 


date again? 

A On the 27th of July. 
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